
llIGHT-OF-WAY CO~SBN'l' AGREEMENT* 

.. FLORIDA POWER & LIGHT COMPANY, a Florida corporation, whose 
ma:ll;ng address i$ P.O. Box 14000, Juno Beach, Florida 33408-0420, 
hereinafter referred to as-•company•, hereby consents to Centex/Lennar 
Joint. V8.'ltm'e am o.r;an:e lbint M§br R:lre:H'e:s Asfm.. In;., whose mailing address is 
254J Metmcentre tl w.p.B. FJor14a 33401 , hereinafter 
referred to as •Licensee•,.using an area within Company's right-o:­
way granted by that certain agreement recorded in O.R. Bock 

l Bl 3 , at -Page l123 · , Public Records of Palrn Beach 
County,· Florida·. The said area within Company's right-of-way 
hereinafter referred to as •Lands•, is more particularly described 
on Exhibit •A• attached hereto. The use of the Lands bv Licensee 
shall be solely for .the purpose of Littoral Zone Construction & Long Ter.; !'.a~ncena: 
a~ shown on the plans. ~d specifications submitted by Licensee, 
attached hereto as Exhibit •a•. 

....... .. 
In consideration for. Compijny • s consent and for the · ot:tt.er 

mutual covenants set forth below, and for Ten Dollars and No Cents 
.($10. 00) and o;her good and valuable consideration, the receipt: and 
adequacy of which is hereby acknowledged, the parties hereto agree 
as follows: · 

1. Licensee agrees to obtain all necessary rights from·the 
owne~s of the Lapds in the event Licensee does not own said Lands; 
to obtain any and all applicable federal; state, and local permits 
required in connection with Licensee's· use of the Lands; and at all 
times,· to comply with all requirements of all federal, state, anc 
locar laws,. ·ordinances, rules and regulations applicable c= 
pertaining to the use of the Lands by Licensee pursuant to this 
Agreement. · 

* 2 . Licensee understands and agrees that the use of the Lands 
pursuant to tpis Agreement: is subordinate to· the rights and 
interest of Company in and to the Lands.and agrees to notify its 
emplo.yees, agents, and contractors accordingly. Cornpc1.r.y 
specifically reserves the right to maiµtain its facilities locaL~c 
on the Lands; to .make improvements; add additional facilities: 
maintain, construct or alter roads; maintain any facilities, 
devices, or. improvements on the Lands which aid 1n or are necessary 
to·Company's\business or operations; and· the right to enter upor. 
the Lands at all times for such purposes. Licensee understands 
that in the exercise of such rights and interest, Company fro= 
time-to-time may require Licensee, to relocate, alter, or remove 
its facilities and equipment, including parking spaces and areas, 
and other improvements made by Licensee pursuant to this Agreement 
which interfere with or prevent Company, in its opinion, fro.:-. 
properly and. safely constructing, improving, and maintaining its 
facilities. Licensee agrees .to relocate, alter, or remove said 
facilil::ies, equipment, parking spaces and areas, and other 
improvements· within thirty (3·0) days of receiving notice from 
company to do so. Such relocation, alteration, or removal will be 
made ·at the sole cost and ~ense of Licensee and at no cost and 
expense to ·company; provided however, should Licensee, for any 
reason, fail to make such relocation, a1teration, or removal, 
Company· retains the.right to enter upon the Lands and make said 
relocation~ alteration, or reip.oval of Li~ensee•s facilities, 
equipment, pa;king spaces ~?-areas, and other improv~ents and 
Licensee hereby ag~ees to reimburse Company fQr all of its costs 
and expense incurred in connection therewith upon demand. 

3. Licensee agrees that it will not use the Lands in any 
manner which, in.'the opinion of Company, may tend to interfere ~ith 
company• s use of the ·Lands or. may . tend to cause a hazarcous 
condition to exist. Licensee agrees that no hazardous substance, 
as the term is defined in Section 101 (14} of the Comprehensive 
Environmental Response Compensation and Liability Act (•CERCLA•) 
(42 usc Section 9601 (14]), petroleum products, liquids o~ 
flammables shall be placed on, under, transported across, or storea 
on the Lands, which restricts, impairs, interferes with, or hinders 
the use of the Lands by Company or the exercise by Company of any 
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of its rights thereto. Licensee agrees further that in the event 
it should create a hazardous condition, then upon notification bv 
Company, Licensee shall, within seventy-two (72) hours, at its sole 
cost and expense, correct such condition or situation; provided 
however that the Company retains the right to enter upon the Lands 
and correct any such condition or situation at any time and, by its 
execution hereof, Licensee her.eby agrees to indemnify and hole 
harmless Company from all loss, damage· or injury resulting from 
Licensee's failure to comply with the provisions of this Agreement. 

4. Licensee hereby agrees and covenants to prohibit its 
agents, ~loyees, a~d contractors from using any tools, equipment, 
or machinery on the Lands capable of extending greater than 
fourteen (14). feet above existing grade and further agrees that no 
dynamite or other explosives -shall be used within the Lands and 
that no alteration of the existing terrain, including the use of 
the Lands by Licensee as provided herein, shall be made which will 
result in preventing Company access to its facilities located 
within said Lands. · Unless otherwise provided herein, Licensee 
agrees to maintain a forty (40) foot wide setback, twenty (20) feet 
on each side,· from Company's facilities. 

5. Trees,· shrubs, and other foliage· planted or to be planted 
upon the Lands· by Licensee·are not to exceed a height of fourteen 
(14) ·feet above axis.ting grade. 

6. Outdoor lighting installed·or to be installed upon the 
Lands by Licensee are not to exceed a height of fourteen (14) feet 
above existing:grade and all poles or standards supporting light 
fixtures are t~.be of a n~n-metallic material. 

7. · Sprinkier syst·ems installed or to be installed by 
Licensee upon the Lands are to be constructed of a non-metallic 
material and sprinkler heads are to be set so the spray height does 
not exceed fourteen (14) feet above ex~sting grade and does not 
make contact wi~h·any Company's facilities. Aboveground systt:L"ilS 
shall" not be installed within or across· Company patrol or finger 
roads and underground systems cro~sing said patrol ~,d finger roads 
are to be buried at a minimum depth of one (1) foot below existing 
road grade. · · 

8. .Licensee agrees to warn its employees, agents, 
contractors and invitees of the fact that the electrical facilities 
and appurtenances installed or to be installed by Company with~n 
the Lands are of high voltage electricity and agrees to use all 
safety and pr~cautionary measures when working under or near 
Company's facilities.· 

9.: Licensee agrees, at all times, to maintain and keep the 
Lands .clean and free of debris • Except as provided herein, 
Licensee further understands ~d ~grees that certain uses of the 
Lands are specifically prohibited; such uses include but are not 
limited to recrea:tional ·purposes, hunting and camping, and Licensee 
agrees to notify its employees, agents,. contractors, and invitees 
accordingly. · . . 

10. The use of the Lands by Licensee shall be at the sole 
risk and expense of Licensee, and Company is specifically relieved 
of any responsibility for . damage o~ loss to Licen~ee or other 
persons resulting from Company• s use of the Lan9,s for its purposes. 

* 11. Notwithstanding.~ny provision contained herein, Licensee 
agrees· to reimburse Company for all cost and expense for any damage 
to Company's facilities resulting from Li~ensee•s use of the Lands 
and agrees that if, in the opinion of Company, it becomes necessary 
as a result of Licensee's use of the Lands for Company to relocate, 
rearrange or change any of·its facilities, to promptly reimburse 
Company for .all cost and expense involved with such relocation, 
rearrangement or change. . 

12. Licensee agrees it wil). exercise its privileges hereunder 
at its own sole risk an4 agre~s to indemnify and save harmless 

'* See Addendum !'Cll"D )'740 Rev. 1/12/94 

2 



·~· 

Company, its parent, subsidiaries, affiliates, and their respective 
officers, direqtors, ag~nts and employees (hereinafter referred to 
as FPL Entities), from all liability, loss, cost, and expense, 
in~luding attorneys• fees, which may be sustained by FPL Entities 
to any person, natural or artificial, by reason of the death of or 
injury to any person or damage to any property whether or not due 
to·or caused by the negligence of FPL Entities, arising out of or 
in connection with.the herein described purposes by Licensee, its 
contractors, · agents., or employees; and Licensee agrees to def end at 
its sole cost and expense and at no cost and expense to FPL 
Entities any and all suits or action instituted against FPL 
Entities, for the imposition of such liability, loss, cost and 
expense. 

13 . Licensee shall, during the period of this Agreement, 
maintain at its sole expense a liability policy with minimum limits 
of $1,000,000 for bodily injury or aeath of person(s) and 
$1,000,000 for property damage arising out of a single occurrence. 
Said policy shall be endorsed-to insure against obligations assumed 
by Licensee in the. indemity (Paragraph 12) . A certificate of 
insurance shall be furnished to Company evidencing that said policy 
of insurance is in force-and will not be cancelled or materially 
changed so as to. atfect the interests of FPL Entities until ten 
.(10) days written notice has been furnished to Company. Upon 
request, copies of policies will be furnished to Company. Licensee 
understands and agrees that the use of the Lands for the purposes 
described . herein is expressly contingent upon acceptance and 
compliance with the provisions contained herein. 

14. This Agreement will become effective upon execution by 
Company and Licensee and will remain in full force and effect until 
completion of Licensee's use of the Lands pursuant to this 
Agreement, unless earlier terminated upon ninety (90) days written 
notice by Company to Licensee, or at the option of Company, 
immediately upon Licensee failing to comply with or to abide by any 
or all of the provisions ~ontained herein. 

15. The use granted herein as shown on Exhibit •an shall be 
under construction by Licensee within one Cl) year of the effective 
date of this Agreement and the construction shall be diligently 
pursued to completion. •under construction" is the continuous 
physical activity of placing the foundation or continuation of 
construction above the foundation of any structure or improvement 
permitted hereunder. Under construction does not include 
application for or obtaining a building permit, a site plan 
approval or zoning approval from the appropriate local government 
agency having jurisdiction over the activity, purchasing 
construction materials, placing such cons~ruction materials on the 
site, clearing or grading the site (if permitted) in anticipation 
of construction, site surveying, landscaping work or reactivating 
const-ruct:-ion after substantially all construction activity has 
remained stopped for a period of two (2) months or more. Licensee 
acknowledges that failure to have the use under construction within 
the one (1) year time period will result ih immediate termination· 
of this Agreement in accordance with P~ragraph 14 herein fer 
failing to comply with the provisions ·contained herein unless 
Licensor· grants a written extension for a mutually agreed upon 
time. Any request for an extension of time shall be submitted in 
writing by Licensee no later than thirty (30) days prior to the 
expiration of the one Cl) year period for the project to be under 
construction. 

16. The term •Licensee• shall be construed as embracing such 
number and gender as the character· of· the party or part~es 
require(s} and the obligations contained herein shall be absolute 
and primary and shall be complete and binding as to each, upon this 
Agreement being executed by Licensee and subject to no conditions 
precedent or otherwise. 

17. Should any provision of this Agreement be determined by 
a court of competent jurisdiction to be illegal or in conflict with 
any applicable law, the validity of the remaining provisions shall 
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not be impaired. In the event of any litigation arising out of 
enforcement of· thi$ Consent Agreement, the prevailing party in such 
litigation shall.be entitled to recovexy· of all costs, including 
reasonable attorneys• fees. · · 

18. Licensee may assign !'ts rights and obligations under this 
Agreement .to a solvent party upon prior written consent of the 
company, which consent shall not be unreasonably.withheld. 

19. This Agreement includes and is subject to the provisions 
described on t~e attached Adde~dum. ~ 

Th~ parties have executf#1 this Agreement t&is day of 
JU>Jf-, , 19!LJa_. 

--

Name (Print): 

Witnesses: ~ 

:tYL«W4 

Name (Print) : 

4 

FLORIDA POWER & LIGHT COMPANY 

=~~ 

LICENSEE: 
LENNAR HQMES, TNC 

LICENSE'E=eencex Real Escace Corp. 

By; ~.~~ 
• Its: t>iJt..)104' P,~ .. ·~-' 

Print Name: h). ,-,,. ..... ~ C'>P.> > 

For'!II :,·uo Aev. u:2/'H 
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OR.ANGB POINT 
ADDENDUM 

TO 
FLORIDA POWER & UGHTRIOHT-OF-WAY AGREEMENT 

I. Pursuant to paragraph 2 and 11 of the Agreement, the Company understands and agrees that 
the Littoral Zone created, will not require .removal at any ~e by the Licensee, as the 
Littoral Zone will be platted as such, by Palm Beach County I Village of Wellington. 

2. Access to all existing and proposed facilities shall be pr_ovided at all times. 

3. No shrubbery/trees capable of growing to a height exceeding 14 feet will be allowed. Trees 
adjacent to R.ight-of-Way must be maintained at a height that will not endanger Company's 
facilities. 

4. All metal fences/gates/pipes/meters inside the Right-of-Way must be grounded per FPL 
standards ( copy attached). 

s. Licensee agrees to the installation of Company's Jocks .on all gates within or adjacent to 
Right-of-Way as may be required for continuous access a! all times. 

6. The Company and licensee understand and ag;ee that the littoral zone 
shall be subject to the long term :fiainten~~ce requirements purs~ant co 
Section 7.6 of the Unified Land Development Code of Palm Beach County. 
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EXHIBIT "A" 
· {w :1:11,:m 0 
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'Ibac pare o! Seccion 23, Tovn•hip 44 South, Jung• 41 
£4at, PalJ:> Beech County, Flori~a, deacribod •• !oll°"•: 

Baginnlng et th, Ht corner o! aald Section 23; th,nca on 
an u1u=ed b .. ring o! !forth 89°37'4~" \lase aiong th, !forth 
llnc o! ,aid Seccion, a di1c..ncc o! 3332.90 !eet co them, 
cornei- th•reo!; th<1nc, South 01°20 136" ?:t,c·, a diat.anc• o! 
.5429 .• 68 !oet, to a point '228.03 !uc tut o! the SW corner 
a! ,aid Section, and 4.83 !aet Horth o! th• South S•ction 
11.ne; theme• South 89°32·'36" r . .ut, a di1c.ance o! 3272.86 
'!Ht, co • po1nc on th• ?:t•t lln• o! "uid Section, 11,43 · 
!Ht Horth o! th• Bl! corner thoreo!: thenc• Horch 01°3.5 156" 
lluc along ch• E.ut lLn• of. uid Section• a dbc.anc• o! 
2712,56 !ut, co th• Z:ut i/4 corner theno!: Chene• . 
!forch Ol0 l.J 1 ll" ~•t, continuing 1].png uid Ea.st line, a 
diAc..nc• o! 2724,0l !act co the POB, 

Thi c1nt1r line o! Chi 180 !oot wide right o! vay b11gin1 IC A "polnc 
on th• Horth lin• o! ••id Section 23 locac11d 285 !eat \l••C ot. cha 
Ht corner ,o! aaid Section 23, th~nc• ru~th p1r~llel to th, ~•t 
llne o! Section 2:3 !or a,dhc..nce of. 4 uc, t:hmc• run SCI\ICl:'Juterly 
to ,. point loc11tad l630 f.ut South o(. he Horth 11.na ot. Section 2:J end 
J.55 !,ac \101t o! th•. E,uc line o! s'9!tion 2:J, th•ncc run ,oucharly co 
a poinc on th• South line ot. th• property daacrib•d above locatad 423 
Caat Woac o! th1 E4•t line o! 1111~ Saction 2:J. Cone.ins appro~ii:14cely 
22,4 1cro1 1 =ora or la••· 
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